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1. Introduction

1.1 Project background

Bingara Gorge isnal,800 lotresidential developmentsouth west of Sydneyear Wilton The
development footprint includeassociated infrastructure, conservation lgrapen space, parklan@sd
community recreation areaand cover274.83 haincorporating both development and conservation
lands) A majority othe development areas consist of cleared land or disturbed vegetatlinh has
resultedfrom former agricultural land uses includiegttle grazing.

The project was referred to the then Commonwealth Department of Environment and EmstiyH)

(now Department ofClimate Change, Energy, Environment and WEE&CEEYY herein referred to as
Wi KS 5 S lbirodNghont3hisireRor) on 9 December2014 under the Environment Protection and
Biodiversity Conservation Act 19¢9PBC Act). The Department deteed that the proposed action
was a controlled action. A preliminary documentation was prepaaed the proposed action was
approved on 3 December 2019.

Eco Logical Australia Pty Ltd (ELA) has prepared this compliance repotthathdiehe proponeh
Bingara DevelopmerRty Ltd(Bingara Developmejitto assess compliance with the conditions for the
period from May 2@1 ¢ July 202 as set out in the EPBC Act conditions of approval (EPBC 2014 / 7400).

1.2 Project status

1.2.1Prior tothe commencement of thaction

As per ondition 3 of the approval Lendleas provided the Department with evidence that
Environmental Protection & Recreation (EP&8B)ds were transferred with the registration of
Community Plan Lot5t HTnpoc (2 GKS 2gySNBEKALI 2F GKS [/ 2YY
registered on 9 Oct 2012TheDepartment approvedhe Bingara Gorge Environmental Management

Plan referred to inconditions2, 7, 8 and 9, on 6 May 2019.

1.2.2Commencement of works
The proposed action commenced on 23 May 2018tage 1includingbulk earthworks within stages
1J, 1K, 4ABICDand GreenbridgeStage 50Tablel). Development staging is presentedrigurel.

Tablel: Indicative stages of the Bingara Gorge development

Approximate

. Components
timeframe

Stage
D2t F &, Stringydddk Grde§ Road Brig@reenbridge EasFairways
Stage 1 2018-2020 East (Stages 1J, 1K and Country Club Stage 2), Telstra Tower and
Greenbridge Stage 5B3tage 4AB

Stage 2 2020- 2023 Golf Town, Fairways Norti$tage 4CD
Stage 3 2023- 2025 Fairways North (remader) and Fairways West.
Stage 4 2024- 2025 Golf Town North
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1.3 Variations

A variation to the EMP is in progress and seeks amendments to permissible management actions in the
EMP boundary. The EMP updates alsoify the roles and responsibility of the Ranger, and any other
contractors working in proximity to the EMP lands.

Consistent with condition 23, the Department was consulted with regarding the EMP revisions.

Following the completion of a new bushfire assessmdm approvecEnvironmental Management Plan
(EMPB ELA 20195) will be amended to reflecthe reduction inresidential lots in Stage. 4Portions of

the footprint previously attributed to residential development would be usedbashfire Asset
Protection Zones (APZs). This change in footprint will not result in a new or increased impact and is
detailed inSecton 3.1. Subject to Condition 23, the Department will be notified of the revised EMP.

1.4 Change of approval holder

The previous approval holder; Lendlease Commus{i#®ilton) requested to transfer EPBC 2014 / 7400

to Bingara Development Pty Ltd on 9 August 2021. The Department approved the request to transfer
on 11 April 20220 Bingara Development Pty LtAGN650 165 763) as trustee of the Bingara Gorge
Developmen Trust (ABN 60 259 568 98@)ppendix ).

1.5 Reason for this report
This report has been prepared consistent with Conditiénof the approvalEPBC 2014/7400) whic
states:

15. The approval holder must prepare a compliance report for each 12 month period following the date
of commencement of the action, or as otherwise agreed to in writing by the Minister. The approval
holder must:

a. publish eacltompliance report on therebsitewithin 60 business days following tretevant 12
month period;

b. notify the Department by email that a compliance report has been published onethsite
within five business days of the date of publication; and

c. keep all canpliance reports publicly available on thebsiteuntil this approvakxpires.

Note: Compliance reports may be published on the Departmestssite

H_Ahas prepared this compliance report on behalfl@ndleasadetermining the compliance of the
conditions set out byhe Department As the works commenceath 23May 2019the annual reporting

is duel3 August 202 (i.e.,60 business days withihe 12-month anniversary).The following sections
outline complianceelevantto each condition an@dditional information relevant to the action.
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Figurel: Development staging at Bingara Gorg®BC 2014 / 7400
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2. Compliance reporting

Condition approvals for this action (EPBC 2014/7400), and their compliance status, are preséataddan

Table2: Canpliance with conditions of approval

Condition No.  Condition Compliance Y /N Date due Details
1 The approval holder must ensure that clearing of protected matters is limited tc Potentialnon- Ongoing The former approval holdeténdleasg
GKS FNBF RSaAayFrGdSR F¥2N WRS@St 2 LIYSy compliance became aware of a potential nen

compliance of this condition onMay
2021andfirst notified theDepartment
dayson 10 June2021 (Appendix A.
Additional information was provided on
13 May 2021 and a second response
provided on 25 May 202(Appendix B.
Investigations and communication with
the Department regarding this potential
incidentwas ongoing throughout May
December 2021Lendlease made a
precautionary notification of a potential
incident on 9 July 2021. i\¥M respectto
both notifications,a formal warning was
issuedto the former approval holdeon

20 January 202@ppendix ¢
2 To minimise impacts oprotected flora in the EP&R Lands for the life of the N/A The approved Temporary fencing has been applied
approval, the approval holder must erect fencing in the locations shown on the EMP(Appendix adjacent to workghat have commenced
plan in Attachment 2 and signage regarding the purpose of restricting access. D) states that in Stage Jand Stage 2Fencing has not
design and location of fencing and sigaagnd measures to maintain the fence fencingbe been erected in stage 4 because works
and signage at least until the end date of this approval, must be specified in th SNB Ol SR have commenced in this stagS&tage 4 is
Environmental Management Plan (EMP) required under conditiorss 7 stage by stage due to commence in 2022025

basis, reérringto  (Appendix A.
the adjoining
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Condition

Date due

Details

Compliance Y /' N

Prior to the commencement of the action, to compensate for the impacts of the Y

action on protected matters, the approval holder must provide evidence to the
Department demonstrating that the EP&R Lands have been dedicated for
environmental protection and aqomunity recreation, in accordance with the
Planning Agreement of 2 October 2012 at Attachment 5, to be owned and
managed by a Community Association under@memmunity Land Management
Act 1989(NSW).

Prior to the commencement of stage 4, to offset the impacts of the action on 8
hectares of SSTF as a result of stage 4, the approval holder must secure a mi
of 18.3 hectares of SSTF at the Fernhill North West biobanking site.

To offset the impacts of the action on 9.85 hectares of SSTF as a result of sta¢ N/A

the approval holder must submit for the Minister's approval, an offset proposal
accordance withiie EPBC Act environmental offsets policy. Stage 4 of the actit
must not commence unless the Minister approves the offset proposal and the
offset is secured.

Within 10business days of securing the relevant offset specified in Condition 4 N/A

Condition 5, the approval holder must provide the Department with evidence o
when the offset was secured and what mechanism was used to secure the off:

For the protection of protected matters in the EP&R Lands, the approval holde In progress

must submit an EMP for the Minister's approval. If the Minister approves the E
then the approved EMP must mplemented.

N/A

stage of
RS@St 2 LIY

Prior to
commencement
of the action

Prior to the
commencement
of stage 4

Prior to the
commencement
of stage 4

Prior to the
commencenent
of stage 4

The EMP must be
approvedprior to
commencement
of the action &s
per Condition §
Implementation
of the EMP is
ongoing

Lendleasenade a precautionary
notification of a potential incident on 9
July 2021A formal warning was issued
(Appendix ¢.

Lendleasgrovidedevidence to the
Departmenton 8 May 2019Appendix B
The action commenced 23 May 2019.

Stage 40 commence 202£025
Bingara Developmeritolds a Sale and
Purchase Agreement of Biodiversity
Credits(Appendix F.

Stage 4 to commence 202025

Stage 4 to commence 202025

EMP submitted February 2019 and
approved 6 May 201@Appendix G.
Implementation of EMP commenced wit|
the installation of temporary fencing
adjacent to Stage 1 works
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Condition No.  Condition Compliance Y /N Date due Details
8 The approval holder must not commence the action unless the Minister has Y Prior to EMP approved 6 May 2018ppendix G.
approved the EMP iwriting. commencement  Action commenced 23 May 2019.

of the action

9 The EMP must be consistent with the Department's Environmental Manageme Y Prior to The EMRs consistent with the
Plan Guidelines, and must include: commencement Department Guidelines and includes
a. The EMP environmental objectives, relevanptotected matters and a of the action items a to i Appendix D. EMP approved
reference to EPBC Act approval conditions, including condition 2, to 6 May 2019.

which the EMP refers;

b. A table of commitments made in the EMP to achieve the objectives, ¢
a reference to where the commitments are detailed in the EMP;

c. Detailsof the parties responsible for undertaking management actions

d. A description of the management actions that will be implemented pre
during and post construction, including for stormwater discharge and
road runoff, sediment and erosion control, invasionédxotic species anc
weeds, and fencing and access;

e. Hygiene protocols to minimise the risksgread ofPhytophthora
cinnamomj

f.  Reporting and review mechanisms, and documentation standards to
demonstrate compliance with the EMP;

g. Anassessment of risks to achieving the EMP environmental objective
and risk management strategies that will be applied;

h. Impact avoidance, mitigation andl repair measures, and their timing;
and

i.  Amonitoring program, which must include:

i measurable performance indicators;

i trigger values for corrective actions;

i the timing and frequency of monitoring to detect changes in the
performance indicators and triggealues; and

iv  proposed corrective actions, if trigger values are reached.

10 The approval holder must notify the Department in writing of the date of Y (Stage 1) Within 10 Lendleasenotified the Departmenthat
commencement of the action and the date of commencement of each stage ol business days Stage 1 commenced on 23 May 2019 w
after the date of  a letter dated 30 May 201 ppendix H.

© ECO LOGICAL AUSTRALIA PTY LTD 6
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Condition No.  Condition Compliance Y /N Date due Details
action as shown in Attachment 4 within 10 business days after the date of the The commencement of Stage 2 was
commencement of the action or érelevant stage of the action. commencement notified during the norcompliance
of each stage of communication in 2021.
the action
11 If the commencement of the action does not occur within 5 years frondtte of Y Decemberr023  The action was approved 3 December
this approval, then the approval holder must not commence the action without 2018 and commenced 30 May 2019.

prior written agreement of the Minister

12 The approval holder must maintain acctgand complete compliance records. Y Ongoing Lendleasend Bingara Gorge
Developmenmaintains and stores
records internally.

13 If the Department makes a request in writing, the approval holder must provide Y N/A Electronic copies of compliance records
electronic copies of compliancecords to the Department within the timeframe have not been requested by the
specified in the request. Departmentduring2021/2022

complianceperiod.

14 The approval holder must: Y b. Within 20 Website:

a. submit plans electronically to the Department for approval by the business days of  nps://bingaragorge.com.aulresources
Minister: the date the plan

b. publish each plan on theebsitewithin 20 business days of the date the is approved
plan is approved bthe Minister or of the date a revised action c.Until 1
management plan is submitted to tHgepartment, unless otherwise November 2038

agreed to in writing by the Minister; and
c. keep plans published on theebsiteuntil the end date of this approval.

15 The approval holder must prepare a compliance report for each 12 month peri Y a. Within 60 2021/2022 Annual compliance report
following the date of commencement of the action, or as otherwise agreed to il business days prepared by ELA with assistance from
writing by the Minister. The approval holder must: followingeach Bingara DevelopmentWebsite:

a. publish each compliance report on tiebsitewithin 60 business days 12-month period  htips://bingaragorge.com.au/resources
following the relevant 12 month period,; b. within five

b. notify the Department by email that a compliance report has been business days of
published on thevebsitewithin five business days of the date of the date of
publication; and publication

© ECO LOGICAL AUSTRALIA PTY LTD 7


https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbingaragorge.com.au%2Fresources&data=05%7C01%7CAlexG%40ecoaus.com.au%7C16c9e4191e39458a9a2d08da80b20476%7Ca40fe4baabc748fe8792b43889936400%7C0%7C0%7C637963799346273048%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mQ23aalfuA4%2Bjto%2FbKH0SyWvxygzqT3TKKX7kGYgXLo%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbingaragorge.com.au%2Fresources&data=05%7C01%7CAlexG%40ecoaus.com.au%7C16c9e4191e39458a9a2d08da80b20476%7Ca40fe4baabc748fe8792b43889936400%7C0%7C0%7C637963799346273048%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mQ23aalfuA4%2Bjto%2FbKH0SyWvxygzqT3TKKX7kGYgXLo%3D&reserved=0

Bingara Gorge EPBC 2014 / 7400 Annwahfliance Report 20212022 Prepared for Bingara Development Pty Ltd

Condition No.  Condition Compliance Y/ N Date due Details
c. keep all compliance reports publicly availablethewebsiteuntil this c. Until 1
approval expires. November 2038
16 The approval holder must notify the Department in writing of any: incident: nor Y Within two Lendlease became aware @potential
compliance with the conditions; or nescompliance with the commitments made business daysf  incident on7 May 202J1and notified the
in plans.The natification must be given as soon as practicable, and no later ths becoming aware Department onl0 May2021 (Appendix
two business days after becoming aware of the incident or-cmmpliance. The of the incident or  A). Additional information was provided
notification must specify: non-compliance  on 13 May 2021Lendlease made a
a. the condition which is or may be in breach; and precautionary notification of a potential
b. a short description of the rident and/or norcompliance. incident on 9 July 2021Both
notifications were resolved with the
issuing of a formal warnind\ppendix (.
17 The approval holder must provide to the Department the details of aogléntor Y Within 10 Lendleasenotified the Departmenton 10
noncompliance with the conditions or commitments made in plans as soon as business days of May 2021 and further details were
practicable and no later than 10 business days after becoming aware of the becoming aware provided on 13 May 202(Appendix A.
incident or noncompliance, specifying: of the incident or  Details specified by this condition were
a. any corrective action or investigation which the approvelder has non-compliance  provided to the Department on2May
already taken or intend® take in the immediate future; 2021 Thenotification was resolved with
b. the potential impacts of the incident or necompliance on protected the issuing of a formal warningpendix
matters: and O. The associated updates to the EMP
c. the method and timing of any remedial action that will be undertaken have been made and submitted to the
the approval holder. Department for review.
18 The approval holder must ensure that independent audits of compliance witht N/A N/A Independent audits not requested during
conditions are conducted as requested in writing by the Minister. 2021/2022 compliance period.
19 For each independent audit, the approval holder must: N/A N/A Independent audits not requested during
a. provide the name and qualifications of the independent auditor and tt 2021/2022 compliance period.

draft audit criteria to the Department;

b. only commence the independent audit once the audit criteria have be
approved in writing by the Department; and

c. submit an audit report to the OEartment within the timeframe specified
in the approved audit criteria.

© ECO LOGICAL AUSTRALIA PTY LTD 8
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Condition

The approval holder must publish the audit report on thebsitewithin 10
business days of receivitige Department's approval of the audit report and kee|
the audit report published on thevebsiteuntil the end date of this approval.

The approval holder may, at any time, apply to the Minister for a variation to ar N/A

action management plan approved by the Minister under condition 7, or as
subsequently revised in accordance with these conditions, by submitting an
application in accordanceith the requirements of section 143A of the EPBC Ac
the Minister approves a revised action management plan (RAMP) then, from tl
date specified, the approval holder must implement the RAMP in place of the
previous action management plan.

The approval holder maghoose to revise an action management plan approvec N/A

by the Minister under condition 7, or as subsequently revised in accordance w
these conditions, without submitting it for approval under section 143A of the
EPBC Act, if the taking of the action inadance with the RAMP would not be
likely to have a new or increased impact on protected matters.

If the approval holder makes théaice under condition 22 to revise an action
management plan without submitting it for approval, the approval holder must:

a. notify the Department in writing that the approved action managemer
plan has been revised and provide the Department with:

i an electronic copy of the RAMP;

i an electronic copy of the RAMP marked up with track changes tc
show the differences

i between the approved action management plan and the RAMP;

iv an explanation of the differences between the approved action
management plan anthe RAMP;

v iv. the reasons the approval holder considers that taking the actic
in accordance with th&@AMP would not be likely to have a new or
increased impact on protected matters; and

vi  written notice of the date on which the approval holder will
implement the RAMP (RAMP implementation date), being at leas
20 business days after the date of providing notice of the revisior

Compliance Y /N Date due

Details

Independent audits not requested during
2021/2022 compliance period.

A vaiation was requested during
2021/2022 compliance periodo update
the EMP in response to the formal
warning that was issued as a result of th
non-compliance. The revised EMP was
submitted to the Department for review.

Revisionsthat do not require
resubmission to DCCEEMére not
requested during 221/2022 compliance
period.

Revisionsthat do not require
resubmission to DCCEEW were not
requested during 221/2022 compliance
period.
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Condition

Compliance Y /N Date due

Details

24

25

26

27

the action management plan, or a date agreed to in writing with t
Department.

b. subject to condition 25, implement the RAMP frone tRAMP
implementation date.

The approval holder may revoke its choice to implement a RAMP under condit N/A
22 at any time byiving written notice to the Department. If the approval holder
revokes the choice under condition 22, the approval holder must implement th:
previous action management plan approved by the Minister.

If the Minister gives a notice to the approval holder that the Minister is satisfiec N/A
that the taking of the action in accordance with the RAMP would be likely to he
a new or increased inget on protected matters, then:

a. condition 22 does not apply, or ceases to apply, in relation to the RAI
and

b. the approval holder must implement the action management plan
specified by the Minister in the notice.

At the time of giving the notice under condition 25, the Minister may also notify N/A
that for a specified period of time, condition 22 does not applydioe or more
specified action management plans.

Within 30 days after the completion of the action, the approval holder mosity ~ N/A
the Department in writing and provide completion data.

N/A

N/A

N/A

Within 30 days
after the
completion of
the action

Revisionsthat do not require
resubmission to BCEEW were not
requested during 2021/2022 compliance
period.

Revisionsthat do not require
resubmission to DCCEEW were wete
requested during 2021/2022 compliance
period.

Revisionsthat do not require
resubmission to DCCEEW were not
requested during 2021/2022 compliance
period.

The action has not been completed.
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3. Additional information

3.1Revision of the EMP

Following theMay 2021 incidem, ELA has become aware of an inconsistency within the EMP regarding
golf holes that are adjacent to the EP&R lands. Holes 8 and 16 require play over the gorge and the EMP
is intended to prescribe management actions of these areas to ensure that gotfgriagontinugand

the EP&R lands are managed appropriatdiine EMP currently reads holes 8 and 11 require play over

the gorge which is incorrect. The EMRBsmpdated to amendhis errorand was submitted to the
Department for review Thereview of therevised EMP isurrently on hold and is yet to be approved by

the Department.

3.2May 2021and June 202incident

Lendleasenotified a potential incidento the Department onl0 May 2021with further information
provided on 13 May 2021This incident is further detailed Appendix Aand Appendix B Lendlease
made a precautionary notification of a potential incident to the Department on 9 July 2021. A formal
warning was issuely the Departmenbn 20 January 2022 for both imgints @ppendix ¢
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Figure2: Revised Asset Protection Zones (ELA 2020)
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